CEH Licence for spatial data samples



Centre for Ecology & Hydrology
Sample Data Licence
This Licence Agreement is made between:

Data issued by:
 Natural Environment Research Council acting through Centre for Ecology & Hydrology, whose principal place of business is at Maclean Building, Benson Lane, Crowmarsh Gifford, Wallingford, Oxfordshire, OX10 8BB (“the Licensor”);
and

Licensee:
Party in receipt of the Data (“the Licensee”).

Whereby, upon the Licensee indicating its acceptance of the provisions of this Licence Agreement by accessing the data supplied with this document, it is agreed as follows:

Definition
‘The Data’ – the sample data downloaded with this licence.
Terms and Conditions
1
Purpose


The Data are supplied for assessment and evaluation purposes only.  

2
Period of licence

The duration of the licence is 3 months from the date of provision of the Data to the Licensee. 

3
Copyright
Copyright and legal title in the Data created by NERC and all legal rights attached thereto vest in NERC. Copyright and legal title in those elements of the Data created by NERC’s third party licensor’s will vest with those third party licensors. 
4
Location

The Data (or derivations thereof) may be used at any of the Licensee's premises.

5
Access
a)
The Data (or part or derivations thereof) must not be passed or made accessible to any third party.

b)
It is the duty of the Licensee to ensure that the Data (and copies or derivations thereof) are stored in such a way that they can be accessed and used only in accordance with the terms of this Licence Agreement.

c)
The Licensee will ensure that all persons to whom it makes the Data (and copies or derivations thereof) accessible are aware of the limitations placed upon the use of the Data (and copies or derivations thereof) by this Licence Agreement, and ensure that such persons comply with all the restrictions placed upon the use of and access to the Data (and copies or derivations thereof) as set out in this Licence Agreement. 
6
Publications
None of the Data (or derivations thereof), or the results of work based on them, may be published. 
7
Products and tradeable commodities
The Licensee may not release a product or tradeable commodity based in whole or in part on the Data. 
8
Liability
a)
The Licensor takes no responsibility for any consequential, indirect or other damages or losses incurred or suffered by the Licensee including (without limitation) loss of profits, contracts, revenue or anticipated savings or any increased costs or expenses even if the Licensee has advised the Licensor of the possibility of those losses or they were within the Licensor’s contemplation, however arising, from the use of or reliance upon the Data (or derivations thereof).
b)
The Licensor has taken care to ensure that the Data are as free from error as is reasonably practicable, however they do not give any warranty in this regard.

b) No warranty is given or to be implied that the Data are fit or suitable for any particular use or purpose whether made known to the Licensor or otherwise.
c) Subject to the other provisions of this clause 8 the Licensor’s total and aggregate liability to the Licensee in contract, tort (including negligence) or otherwise shall be limited to an amount equal to the total sums paid to the Licensor under the terms of this Licence Agreement prior to such cause of action arising.

e) The Licensee agrees to indemnify the Licensor and keep the Licensor fully and effectively indemnified from and against any and all claims, damages and liabilities asserted by third parties and arising from the Licensee’s use of the Data (and copies or derivations thereof) in any way that is not expressly authorised by this Licence.

9
Termination

a)
the Licensor may terminate this Licence Agreement if:

i) 
the Licensee makes use of the Data (and copies or derivations thereof) outside the rights granted hereunder, and does not remedy same within 10 working days of the Licensor giving written notice of termination;

or

ii) the Licensee is subject to any insolvency or bankruptcy proceedings or ceases to do business.

b) 
This licence will terminate automatically 3 months after the date that the Data were sent to the Licensee. 

c) 
The Licensee undertakes that, on termination of the Licence, to destroy or return to the Licensor all versions of the Data (including partial or modified versions and datasets derived from the Data) in its possession or control, and to provide the Licensor with written confirmation of this.

10
General
This Licence Agreement contains the total understanding between the Licensor and the Licensee regarding the subject matter hereof.  Any language appearing on any purchase order or contract, written or verbal, if in conflict with the provisions hereof, shall be of no force or effect.

11
Headings

The headings to clauses shall not affect their interpretation.

12
Law

a)
This Licence Agreement shall be construed in accordance with English law.

b)
The Licensor and the Licensee hereby submit to the exclusive jurisdiction of the English courts.

13
Contracts (Rights of Third Parties) Act 1999

A person who is not party to this Agreement has no right under the Contracts (Rights of Third Parties) Act 1999 to enforce any terms of this Agreement, but this does not affect any right or remedy of a third party which exists or is available apart from that Act.


Queries should be addressed to: datalicensing@ceh.ac.uk 
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