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Introduction
• About Me

– Marine Biologist
– 38 years a water quality regulator
– Practical & Policy experience
– Co- author of ‘Regulation for Water Quality – How to Safeguard 

the Water Environment’ http://www.fwr.org/WQreg/index.htm

• Today’s Talk
– “Key principles of effective regulation needed to achieve a 

high standard of water quality management and to protect 
water resources, human health and the environment”. 

– Regulatory Cycle
– UK Law 
– EU Directives

• WFD & daughters, IED 
– Delivery mechanisms for achieving obligations

http://www.fwr.org/WQreg/index.htm


How to Succeed……



How to Succeed (2)……



Interactions between EU & UK



EU Primary Law

• EU Treaty
– Member States cede part of sovereignty

– Environmental Principles (Art. 191)
• Preserve, Protect & Improve environment

• Protect human health

• Use natural resources wisely

• International collaboration, e.g. climate change

• High level of protection; precautionary principle; preventative 
action; damage rectified at source; polluter pays.

– & Take account of
• Scientific & technical data; differing environments across the EU; 

costs & benefits; economic and social development of whole EU;& 
balanced development across Regions.



EU Secondary Law 

• EU Regulations
• EU Directives
• EU Decisions
• National implementing measures
• Progress monitored by European Commission
• Infringement procedures – European Court of Justice

• Member States engage with European Commission in 
drafting new legislation for approval by EU Parliament, and 
implementation by MS.

• High degree of MS “ownership”
• NOT “imposed by Brussels”.



The EU Regulatory Cycle.…



THE 

REGULATORY

CYCLE



EU Policy to Delivery- Roles and 
Accountabilities



UK Pollution Control Law

• Primary UK law
– Act of Parliament 
– E.g. Environment Act 1995

• Institutional & empowering - establishes Environment  Agency, & SEPA
• Sections -High level Duties and Powers of Environmental Regulators
• Schedules – Details of these

• Secondary UK Law
– Regulations (Statutory Instruments)
– Within Duties & Powers of Regulator

• E.g. The Water Environment (Water Framework Directive)
(England and Wales) Regulations 2003, S.I. 2003 No.3242.

– Identifies Government and EA accountabilities for implementing 
WFD



UK Pollution 
Control Law

ENVIRONMENT ACT
1995



Water Framework 
Regulations 2003



The Directive Process (1)

• Issue identification
– EU Parliament,  European Council of Ministers, or  European 

Commission
– European Commission drafts proposal
– MS consultation
– EU Parliamentary Committees – amendments to Commission
– EU Parliament Approval
– European Commission publishes in OJ

• Transposition into MS law
• Implementation to timescale

– By MS Governments and their Regulators
– MS Guidance to affected parties



The Directive Process (2) 

• Implementation
– EC /  MS Government / Regulator - Guidance & Advice
– Identify MS scale & timing of action required to meet 

obligations
– MS Implementation Plan
– WQ Plans
– Permits & Permit reviews
– Permit compliance & Enforcement
– WQ Compliance
– Reporting

• Operator to Regulator
• Regulator to Government
• Government to Commission



The Directive Process (3) 

• Enforcement

• European Commission
• MS Transpositon
• MS Implementation
• MS Reporting

– Non compliance – Reasoned  Opinion          ECJ           Fines

• MS Government
– Audits Implementation Plan
– Directs Regulator

• Regulator
– Reports WQ compliance
– Checks permit compliance
– Escalates sanctions for permit non-compliance causing WQ non-

compliance



Regulatory approaches to achieve 
desired environmental outcomes



Key EU Directives (1)

• Water Framework Directive

• Combined approach –Quality Objectives & Emission Limits
• Water Body identification & Classification
• No deterioration in Water Body Status
• River Basin Management Plans
• Programmes of Measures
• ‘Daughter Directives’:

– EQS Directive
– Urban Waste Water Treatment Directive
– Freshwater Fish Directive
– Bathing Waters Directive
– (Shellfish Waters Directive)
– Habitats Directive



Key EU Directives (2)

• Industrial Emissions Directive
– Replaces and extends Integrated Pollution Prevention 

and Control Directive
– Major industrial processes
– Minimise emissions to air, land & water using “Best 

Available Techniques (BAT)”
– BAT Reference  (BREF) Notes  for each sector.

• Works in parallel with Waste Framework Directive 
& Water Framework Directive.

• Combined Approach 



Delivering Directive obligations

• Water
• Evidence based - Monitoring & modelling
• Discharge Permit reviews or imposition where improvement needed to 

meet EQS
And
• If subject  to IED
• Emission minimisation according to BREF requirements.
• (Emission limits may be tighter than EQS)
• Emission limits CANNOT allow failure of EQS. 

• Environmental Permitting Regulations
– Activity Permits & Registrations
– IED, Waste, Water, Groundwater, non-nuclear Radioactive Substances.



Delivering Directive obligations

• Environmental Regulators
• Different legal & institutional frameworks in MS, and UK Devolved

• England - Environment Agency (EA)
• Scotland – Scottish Environment Protection Agency (SEPA)
• Wales – Natural Resources Wales (NRW)
• Northern Ireland – Northern Ireland Environment Agency (NIEA)

• Ireland - Irish EPA

• MS – mix of central and local government institutions



Overview –
Combined 
Approach to 
Environmental
Protection



How to Succeed……

• WHAT?
• WHY?
• WH0?
• WHERE?
• WHEN?
• HOW?

• COST? & BENEFIT?
– Money
– Society
– Environment





ENVIRONMENTAL
PERMITTING
HEIRARCHY



Environmental Permitting Guidance 
Hierarchy



CONCEPTUAL 
STRUCTURE OF 
ENVIRONMENTAL 
PERMITTING 
REGULATIONS 



Overview -
Permitting &
Compliance



Legislation  & Guidance Sources

• EU Law
– http://europa.eu/eu-law/index_en.htm

• UK Law (England)
– http://www.legislation.gov.uk/
– Permitting 

http://www.legislation.gov.uk/ukdsi/2010/9780111491423/contents

• EU Guidance & Information
– http://ec.europa.eu/environment/index_en.htm#

• UK Policy & Guidance (England)
• https://www.gov.uk/government/policies/improving-water-quality
• https://www.gov.uk/government/organisations/environment-agency

http://europa.eu/eu-law/index_en.htm
http://www.legislation.gov.uk/
http://www.legislation.gov.uk/ukdsi/2010/9780111491423/contents
http://ec.europa.eu/environment/index_en.htm
https://www.gov.uk/government/policies/improving-water-quality
https://www.gov.uk/government/organisations/environment-agency


English WQ Permitting Law-
Key Guidance

EPR Core Guidance
– https://www.gov.uk/government/publications/environmental-permitting-

guidance-core-guidance--2

EPR Water Discharge Activities Guidance
– https://www.gov.uk/government/publications/environmental-permitting-

guidance-water-discharge-activities

EPR Groundwater Activities Guidance
– https://www.gov.uk/government/publications/environmental-permitting-

guidance-groundwater-activities

EPR Permit Application and Compliance Guidance
– https://www.gov.uk/environmental-permit-check-if-you-need-one/overview

ARCHIVED EA GUIDANCE
– http://webarchive.nationalarchives.gov.uk/20111124155429/http://www.envi

ronment-agency.gov.uk/business/default.aspx

https://www.gov.uk/government/publications/environmental-permitting-guidance-core-guidance--2
https://www.gov.uk/government/publications/environmental-permitting-guidance-water-discharge-activities
https://www.gov.uk/government/publications/environmental-permitting-guidance-groundwater-activities
https://www.gov.uk/environmental-permit-check-if-you-need-one/overview
http://webarchive.nationalarchives.gov.uk/20111124155429/http:/www.environment-agency.gov.uk/business/default.aspx

